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A Bite became a Slap?

Mr. Choi asked his aunt to take his Akita dog out for a walk. He
later received a phone call from his aunt, saying that his dog had bitten
a passerby! Mr. Choi went to the scene to help. He saw his aunt kept on
crying, and two police officers, A and B, kept on asking her questions.
And later, Mr. Choi was charged with assaulting police officer A?! Mr.
Choi immediately instructed Mr. Gold to defend him.

Gold: Would you like to plead guilty or not guilty?

Choi: Not guilty.

Gold: What would be your defence?

Choi: I did not assault any police officer. I only told him to lower
his voice.

Gold: Okay. Let’s prepare for trial.




On the day of the trial, the prosecutor called police officer A to
testify.

A: That day, I went to the scene to investigate a case of a dog biting
people. I saw the complainant and a middle-aged woman carrying a
dog. I asked the woman who is the dog owner, and I asked her for her
personal particulars. However, this woman just kept crying. Later, she
phoned someone and handed the phone over to me. The man on the
phone was very fierce and kept scolding me. The man later arrived at the
scene, still very fierce, and kept scolding me loudly. He then slapped me
on my left chest with his right hand. Later, police officer B arrested the
defendant for assaulting a police officer.

Mr. Gold cross-examined police officer A.

Gold: How did the defendant slap you? Did he slap you with his
hand going downward, or did he push you from the front?

A: He slapped my left chest with his hand going downward.

Gold: Did the defendant say anything before slapping you?

A: He told me to shut up.

Gold: How did you respond?

A: T asked him, why hit me?

Gold: How did police officer B respond?

A: No response.

Gold: This occurred at 5 p.m., right?

A: Correct.

Gold: The scene was in a busy area, right?

EAVAEHRS | IRERET  SEEER !

A: T agree.

Gold: A middleaged male passerby saw what had happened, agree?

A: T think so.

Gold: You and your colleague told him to leave, correct?

A: Yes.

Gold: Why did you tell him to leave?

A: To avoid too many people gathering at the scene.

Gold: Why not ask him to be a witness?

A: We didn’t think about it.

Gold: You told him to leave because you knew that the defendant
did not hit you at all.

A: I disagree.

Gold: I put it to you that you scolded the woman loudly and asked
her to produce her ID card.

A: I disagree.

Gold: This woman kept on crying, and you kept on scolding her.

A:1did not.

Gold: When the defendant arrived, he waved his hand to signal you
to lower your voice. He was using his right hand, with the back of his
hand facing the sky, his palm towards the ground, moving up and down
repeatedly.

A: No.

Gold: The defendant said you were very impolite and that he would

make a complaint against you.
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A: No.

Gold: Then you said he assaulted a police officer.

A: He did assault a police officer.

Gold: The defendant never slapped your chest.

A: He did.

Police officer B testified, also saying that Mr. Choi had slapped
police officer A’s chest. Mr. Gold cross-examined police officer B.

Gold: Was police officer A talking very loudly?

B: No, just a normal voice.

Gold: Did the defendant tell police officer A not to speak loudly?

B: No.

Gold: Did police officer A scold the woman at the scene?

B: No.

Gold: Did police officer A treat the woman impolitely?

B: No.

Gold: How did the defendant slap A’s chest? Did he push his hand
forward?

B: Yes.

Gold: Before the defendant pushed police officer A, did he say
anything?

B: No.

Gold: After the defendant pushed police officer A, how did you
respond?

B: I did not respond.

EAVAEHRS | IRERET  SEEER !

Gold: The defendant never slapped A’s chest?

B: I disagree.

Mr. Choi chose not to give evidence. Mr. Gold made his closing
submission.

Gold: The evidence of police officers A and B do not match. If
the defendant actually slapped police officer A, police officer B should
have asked him to stop rather than stand by idly. If there was actually
an assault on a police officer, the police officers should have asked the
middle-aged male bystander to be a witness rather than telling him to
leave. The prosecution produced a medical report which stated that
police officer A’s chest had “tenderness,” which is merely a subjective
feeling of pain. It cannot be treated as independent evidence of assault.
The Defendant should be found not guilty.

The Magistrate accepted Mr. Gold’s submission and acquitted
the defendant. Tina, Mr. Gold’s pupil, asked Mr. Gold outside court
regarding the ruling.

T: Why would a dog-bite-person case become one of assaulting a
police officer?

Gold: Clearly, someone was very impulsive at the scene, causing a
minor issue to blow up.

T: Who was being impulsive?

Gold: Haha, do you not yet know? Think about it.

T: Oh...let me think...I know it now.
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Some Legal Knowledge
1. CAP 232 POLICE FORCE ORDINANCE Section

— 63 Penalty on person assaulting, etc. police officer

' in execution of duty, or misleading officer by false
information
Any person who assaults or resists any police officer
acting in the execution of his duty, or aids or incites any
person so to assault or resists, or refuses to assist any
such officer in the execution of his duty when called
upon to do so, or who, by the giving of false information
with intent to defeat or delay the ends of justice, wilfully
misleads or attempts to mislead any such officer, shall
be liable on summary conviction to a fine of $5,000 and

to imprisonment for 6 months.

. CAP 212 OFFENCES AGAINST THE PERSON

ORDINANCE Section 36 Assault with intent to commit
offence, or on police officer, etc.

Any person who——

(a) assaults any person with intent to commit an
arrestable offence; or

(b) assaults, resists, or wilfully obstructs any police
officer in the due execution of his duty or any person
acting in aid of such officer; or

(c) assaults any person with intent to resist or prevent
the lawful apprehension or detainer of himself or of any
other person for any offence, shall be guilty of an offence
triable either summarily or upon indictment, and shall be

liable to imprisonment for 2 years.
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